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Qpi ni on by Hanak, Admi nistrative Trademark Judge:

Satellite Imagery Limted (applicant) seeks to register
THE SATELLITE | MAGE BANK in typed drawing formfor the
foll ow ng goods and services. The intent-to-use application
was filed on June 17, 1998. At the request of the Exam ning
Attorney, applicant entered the follow ng disclainmer: “No
claimis made to the exclusive right to use BANK apart from
the mark as shown.”

Printed material, nanely, archived photographs of

satellite images for purchase by the nedia, genera

public, or specialist organizations, and speci al

satellite images, nanmely, satellite photographs, near

infra-red satellite photographs, infra-red satellite

phot ographs, radar satellite photographs, bl ack-and-
white satellite photographs, and nulti-spectral
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satellite photographs in Cass 16 and

I nformati on services, nanely, providing a database

featuring satellite photographs or satellite infrared,

radar, or multi-spectral inages available in printed
formor accessible through the use of a conputer in

Cl ass 42.

The Exam ning Attorney has refused registration on the
basis that applicant’s mark, as applied to applicant’s goods
and services, is nerely descriptive pursuant to Section 2(e)
(1) of the Trademark Act.

When the refusal to register was nmade final, applicant
appealed to this Board. Applicant and the Exam ning
Attorney filed briefs. Applicant did not request a hearing.

A mark is nerely descriptive pursuant to Section 2(e)
(1) of the Trademark Act if it imrediately conveys

i nformation about a significant quality or characteristic of

the rel evant goods or services. 1In re Gyulay, 820 F.2d

1216, 3 USPQ2d 1009 (Fed. Cir. 1987); In re Bed & Breakf ast

Regi stry, 791 F.2d 157, 229 USPQ 818 (Fed. Cir. 1986).
Whether a mark is nmerely descriptive is determned in
relation to the identified goods and services, not in the

abstract. In re Oraha National Corp., 819 F.2d 1117, 2

USP2d 1859 (Fed. G r. 1987); In re Abcor Devel opnent Corp.

588 F.2d 811, 200 USPQ 215 (CCPA 1978).
Condensi ng the rather |engthy description of goods and
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services, applicant seeks to register THE SATELLI TE | MAGE
BANK for photographs of satellite inmages for purchase
(goods) and for providing a database featuring satellite
phot ographs or satellite imges (services). W wll
consider first whether applicant’s mark is nerely
descriptive of its services. By disclaimng the word BANK,
applicant tacitly conceded that this word is descriptive for
both its services and its goods. In this regard, we note
that at page 5 of its brief applicant states that it “can
agree with the Exam ner that the word BANK may be
descriptive.” The word “bank” is defined not only as “an
establ i shnent for receiving or |ending noney,” but also as a

“reserve supply; pool.” Wbster’s New Wrld Dictionary

(1996). Hence, a database can be viewed as a bank or pool
of dat a.

Thus, in its entirety the “mark” THE SATELLI TE | MAGE
BANK i mmedi ately inforns prospective consuners of the nature
of the bank, nanely, that it features satellite inmages. The
term*“satellite inmage bank” is just as understandable as is
the term “bl ood bank.”

At pages 4 and 5 of its brief, applicant nakes the
follow ng argunent: “It is contended that upon view ng

3



Ser. No. 75/505,778

applicant’s mark, or hearing it pronounced, one is forced to
engage in a nulti-step reasoni ng process before such person
is even likely to realize the nature of applicant’s goods
and services ... In any event, one view ng or hearing
applicant’s trademark woul d al nost certainly have to devote
a reasonabl e neasure of thought, conjecture and specul ati on
in order to be able to offer an educated guess at that which
is being offered by applicant under its tradenmark.”
Appl i cant appears to be arguing that if a person sinply saw
applicant’s mark THE SATELLI TE | MAGE BANK by itself and was
not told about the services and goods with which it is used,
t hat person woul d be unable to “realize the nature of
applicant’s goods and services.” Such is not the test for
determ ning whether a mark is nerely descriptive. As noted
earlier, the nere descriptiveness of a mark is not
determned in the abstract, but rather is determned in
relationship to the identified goods and services. Stated
somewhat differently, the pertinent inquiry is whether a

rel evant purchaser who is informed both of applicant’s mark
and of the description of applicant’s goods and services
woul d be able to readily discern any significant quality or
characteristic of the goods or services.

4
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Applying this proper test for nere descriptiveness, we
have no doubt that a prospective purchaser upon being
infornmed both of applicant’s mark (THE SATELLI TE | MAGE BANK)
and of applicant’s services (a database featuring satellite
phot ographs or satellite imges) would i nmedi ately
understand that applicant’s bank is a database which
features satellite photographs and satellite inmages.
| ndeed, while applicant’s test is not the test for nere
descriptiveness, even under applicant’s test we are of the
view that a prospective purchaser who is inforned only of
applicant’s mark THE SATELLI TE | MAGE BANK woul d under st and
that applicant provides a bank or database featuring
satellite images. In this regard, we note the foll ow ng
sentence appearing at page 5 of the Exam ning Attorney’s
brief: “Wthout being generic, a nore descriptive expression
[ THE SATELLI TE | MAGE BANK] identifying applicant’s goods and
services would be difficult to devise.”

Turning to a consideration of whether applicant’s
“mar k” THE SATELLI TE | MAGE BANK is nerely descriptive of
applicant’s goods (photographs of satellite imges for
purchase), we find that while the “mark” is not as highly
descriptive of the goods as it is of the services, it
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nevertheless is still nerely descriptive of applicant’s
goods. Put quite sinply, a prospective purchaser upon being
informed both of applicant’s “mark” THE SATELLI TE | MAGE BANK
and of applicant’s goods (photographs of satellite inages
for purchase) would i medi ately understand an i nportant
quality or characteristic of said goods, nanely, that they
emanate from a bank or database containing satellite inmages.
By way of analogy, if one saw the hypothetical “mark” THE
USED CAR DEALERSHI P on a car, one would understand that the
car emanated froma used car dealership. Cearly, the term
“used car dealership” is generic for the services of
operating a used car deal ership. At an absolute m ni num
the term “used car dealership” is nerely descriptive of the
cars (i.e. goods) which emanate from such deal erships. In
simlar fashion, applicant’s “mark” THE SATELLI TE | MAGE BANK
is, at a mninmum nerely descriptive of photographs of
satellite images in that it imediately inforns prospective
purchasers that the satellite inages cone froma bank or
dat abase containing satellite inmages.

Decision: The refusal to register on the basis that
applicant’s mark is nerely descriptive of both its goods and

its services is affirned.






